2024 SPECIAL TOWN MEETING WARRANT

State of Maine Penobscot, ss

To: Danielle Nickerson, a resident of the Town of Carmel, in the County of Penobscot.

Greetings:

In the name of the State of Maine, you are hereby required to notify and warn the inhabitants
of the Town of Carmel, in said County and State, qualified by law to vote in Town affairs,
to meet at the Golden Harvest Grange Hall, 928 Main Road, in said Town on Monday,
the 18t day of November, A.D. 2024, at six o'clock in the afternoon, then and there to
act upon Article 1, by written ballot and to act on Article 2 through 4 as set out below, to

wit:
ARTICLE 1. To elect a moderator to preside at said meeting and to vote by written ballot.

ARTICLE 2. Shall amendments to Sections 6(A}{7) and 6(A)(12) of the Carmel Land Use and
Zoning Ordinance adopted August 22, 2022, pertaining to Accessory Dwelling
Units, be enacted in the form certified by the Board of Selectmen on October 28,
20247 (A copy of the proposed amendments is available at the Town Clerk’s Office,
on the Town’s website, and will be made available at the Special Town Meeting).

Planning Board Recommendation: “Yes”

Board of Selectmen Recommendation: “Yes”

ARTICLE 3. Shall amendments to Sections 7(F}{2) and 7{F){3) of the Carmel Land Use and Zoning
Ordinance adopted August 22, 2022, pertaining to Solar Energy and Wind Energy, and
corresponding amendments to the Definitions, Section 10, be enacted in the form certified
by the Board of Selectmen on October 28, 2024? (A copy of the proposed amendments
is available at the Town Clerk’s Office, on the Town’s website, and will be made
available at the Special Town Meeting).

Planning Board Recommendation: “Yes”

Board of Selectmen Recommendation: “Yes”



ARTICLE 4. To see if the Town will vote to transfer an amount not to exceed $60,000 from
unassigned fund balance {Surplus) to be used to cover unanticipated expenditures in
the 2024 Town of Carmel Budget. (unassigned fund balance as of 12/31/2023 is
$1,388,662)

Board of Selectmen Recommendation: “Yes”

Given under our hands this 28th day of October 2024,

Isaac Raymond
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Municipal Officers’ Certification of Official Text of a Proposed Ordinance
[30-A M.R.S.A. § 3002(2)]

To the Town Clerk of the Town of Carmel:

We hereby certify to you that the document to which we have affixed this certificate is a true copy of the
official text of an ordinance entitled:

“Amendments to Sections 6(A)(7) and 6(A){12) of the Carmel Land Use and Zoning Ordinance Adopted August 22,
2022, Pertaining to Accessory Dwelling Units”

which is to be presented to the voters for their consideration on November 18, 2024.

Pursuant to 30-A M.R.S.A. § 3002(2), you will retain this copy of the complete text of the
ordinance as a public record and make other copies available for distribution to the voters, and
you will ensure that copies are available at the town meeting/polling places on the day of the
vote.

Dated: October 28, 2024

Municipal Officers of Carmel

L Ao
o —

Daniel Frye

Isaac Raymond

Attested/

Municipal Clerk



Amendments to Sections 6(A)(7) and 6(A)(12) of the Carmel Land Use and Zoning Ordinance adopted
August 22, 2022, pertaining to Accessory Dwelling Units

2) A use granted by conditional use may be expanded in area or function only with the
granting of new conditional use approval by the Board of Appeals.

G. Scope of Permit

Any permit or approval granted hereunder is subject to all elements of the final plans and
specifications submitted by the applicant and to all representations, oral or written, made
by or on behalf of the applicant in support of the application or with respect to the nature
and scope of the use, activity or work proposed, and all such permits or approvals shall
include, as an express condition, a written statement to said effect.

H. Appeal

If the Planning Board shall deny a conditional use permit, the appiicant may, within thirty
(30) days, file a request for review by the Board of Appeals with the Carmel Code
Enforcement Officer on forms approved by the Board of Appeals.

SECTION 6. Performance Standards
A. ACCESSORY DWELLING UNIT (ADU)

(1) General. ACCESSORY DWELLING UNIT (ADU) shall be established in conformance
with the provisions of this ordinance and the building standards for the town, as amended.

(2) Permit required. ADU shall only be constructed/iocated with a permit approved by the
CEOQ, as follows:

(a) An application for permit for an ADU shall be issued in the name of the owner(s) of
the property.

(b) A permit for ADU shall be valid for a period of 5 years.

(c) A permit shail be automatically renewed for an additional 5§ year period upon
presentation of an inspection report from the CEO documenting that the use
continues to be in conformance with the terms, conditions and restrictions of the
original plan approval.

(d) A permit for ADU shall automatically expire once the ADU becomes vacant. A new

permit must be obtained if a new family member will intend to occupy the ADU,

(3) Application criteria. Any application for ADU shall include a plan showing the
following:
(a) Lot boundaries and dimensicns at scale;
(b) Sewerage facilities (including design of existing subsurface wastewater disposal
system, if applicable);
(c) Date of plan;
(d) Property owner{s) with deed reference;
(e} Lot area;
() Location and setback of all buildings;
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(9) Rights of way, public and private;
(h) All easements;

(i) Street names;

(j) Off-street parking spaces.

(4) Building plan. Any application for ADU shall include a building plan showing the

following:

(a) Separate floor layout of all finished levels;

(b) All plumbing facilities, kind and location;

(c) Use of all rooms;

(d) All entrances/exits;

(e) All partitions, temporary or permanent;

(f) Location and type of all appliances; and

(g) Parking area.

(5) Sanitary provisions. Any request for ADU shall conform to ait provisions of the Maine
State Plumbing Code, and no dwelling that is served by an on-site subsurface wastewater
disposal system shall be modified to create ADU until a site evaluation has been conducted
by a licensed site evaluator which demonstrates that a new system can be installed to meet
the disposal needs of both dwelling units.

(6) Permit Fee: No permit shall be valid unti the stipulated fee has been collected by the
CEO. Contact the CEO at the time of application for a current list of applicable fees.

(7) Mobile homes. Rlacement-of-a Mobile Homes may be pemmitted as an fer ADU with

CEQ approval according to the standards set forth in section 6(A)(2). needs-plan-approval-
from-Rlanning-Beard-ADU-which-are-A mobile homee which serves as an ADU shall be

removed from the lot upon expiration of the permit unless being-renewed.

(8) Rental prohibition. ADU shall not be rented, leased or otherwise occupied by anyone
other than the approved family members pursuant to this ordinance.

(9) Space within dwelling. ADU within the existing principal dwelling shall be converted to
additional living space or to another use in accordance with the provisions of this chapter
upon expiration of permit.

(10) Space within accessory building. ADU within an accessory structure may be
converted to another use in accordance with the provisions of this chapter and the building
standards.

(11) Minimum Lot Size. The minimum allowable lot size shall meet the requirements of
the current conforming lot size for a single family home.

(12} Square footage/Size: There SRk e le :
minimum gross living area for an ADU shall be 190 square feet I|f a detached dwelllng that
is NOT a mobile home, the gross living area square footage shall not exceed 50% of the
living area of the main dwelling unit.
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Municipal Officers’ Certification of Official Text of a Proposed Ordinance
[30-A M.R.S.A. § 3002(2)]

To the Town Clerk of the Town of Carmel:

We hereby certify to you that the document to which we have affixed this certificate is a true copy of the
official text of an ordinance entitled:

“Amendments to Sections 7(F}{2) and 7(F){3) of the Carmel Land Use and Zoning Ordinance Adopted August 22, 2022,

Pertaining to Solar Energy and Wind Energy, and Corresponding Amendments to the Definitions, Section 10"

which is to be presented to the voters for their consideration on November 18, 2024.

Pursuant to 30-A M.R.S.A. § 3002(2), you will retain this copy of the complete text of the
ordinance as a public record and make other copies available for distribution to the voters, and
you will ensure that copies are available at the town meeting/polling places on the day of the
vote,

Dated: October 28, 2024

Municipal Officers of Carmel

i foee

Daniel Frye
e b

e G il
Timothy Richardson Jr.

Suzan Rudnicki

Isaac Raymond

Municipal Clerk



Amendments to Sections 7(F)(2) and 7(F)(3) of the Carmel Land Use and Zoning Ordinance adopted
August 22, 2022, pertaining to Solar Energy and Wind Energy, and corresponding amendments to the
Definitions, Section 10

(7) Exterior Lighting
All exterior lighting shall be designed and shielded to avoid undue adverse impact on
neighboring properties and rights-of-way.

(8) Emergency Vehicle Access

Provisions shall be made for convenient and safe emergency-vehicle access to all buildings
and structures at all times of the year, including twenty (20) foot-wide fire lanes at locations as
may be recommended by the fire department.

F. Additional Standards for Specific Uses
1. Mineral Extraction

a. Rock quarries are not permitted within the Town of Carmel, and not
included under mineral extraction or other permitted uses.

b. Any mineral extraction which requires a permit from the Maine
Department of Environmental Protection under the Site Location of
Development Act, 38 M.R.S. sec. 490-A et. seq. shall obtain written
approval from the Department of Environmental Protection in
addition to approval by the Board under the Site Plan Review
procedures of this Ordinance. Site Plan Review approval by the
Planning Board shall be conditioned upon State approval, and
require review of submissions and approval by the Planning Board of
any additional conditions set forth in this Ordinance. To the extent
setbacks and other requirements of this Ordinance are more
restrictive than State law, they shall apply to aill mineral extraction
permits in the Town of Carmel.

¢. In addition to the requirements of review by the Maine Department of
Environmental Protection, any mineral extraction operation in the
Town of Carmel in excess of one (1) acre of excavated area requires
a mineral extraction permit from the Board. In addition to the

submission requirement contained in Section 5.C, the following must
be submitted.

1. The existing and proposed limits of excavation clearly delineated.

2. Location, function and ground area of all structures,
facilities, parking lots, roads, and mud run-off areas.

3. The phases of excavation and reclamation.

4. Entrance and exit layout.

5. Gates or other means for controlling access.
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6. Pre- and post-development topography using an interval of
no greater than 5 foot contours.

7. Surface drainage and watersheds on parcel, pre- and
post-excavation.

8. Location of topsoil stockpile areas.

9. Areas where natural vegetation will be left and where plantings
will be made to screen the operation from view.

10. Slopes and vegetation for protecting adjacent structures.

11. Location of any test pits or borings and observation wells
documenting the seasonal high water table.

12. At least one cross section along the fong axis of the pit and
another cross section at a right angle to it. The cross section
diagrams should show the existing grade, the proposed final
grade including maximum depth of elevation, depth to ground
water and the stratigraphy of the surficial deposits at the site.

13. Proposed disposal method of stumps and grubbings.
14. Plans and schedule for rectamation.

d. Review Criteria and Standards

1. A natural buffer strip of not less than 250 feet shall be
maintained between the location of any extraction of materials
and ail property lines. This buffer strip may be reduced to 50
feet with written consent from abutting property owners and
Board approval. Where no natural buffer exists, the Planning
Board may impose conditions on approval to provide for
adequate screening or buffering from neighboring properties.

2. The average slope of any cut bank measured from a point located
10 feet from the buffer strip to the bottom of the cut bank in the pit
shail not exceed a horizontal to vertical ratio of 2:1. The owner of
the borrow pit is responsible for maintaining this condition.

3. Al petroleum products shall be kept out of the pit and no refueling
or oil changes shail be conducted in the pit unless such activities
comply with applicable standards promulgated by the Maine
Department of Environmental Protection.
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4. There shall be no storage or dumping on the pit of any
substances that could produce harmful leachate, unless such
substances are placed under cover and on impermeable,
spill-proof base. Such potentially deleterious substances
include, but are not limited to sait, rubbish, creosoted timber
and petroleum products.

5. No oiling of access and haul roads is permitted.

8. No ditches, trenches, pumping or other methods shall be used to
lower the water table to permit more gravel extraction than could
occur under natural conditions.

7. Access to the pit shall be strictly controlled.

8. Reclamation of the pit shal! not be made with any substance
that couid either have a deleterious leachate or create an
impermeable base.

9. Stumps and grubbings shall be disposed of in a manner approved
by the Board.

10. Suitable traffic control measures shall be made available by the
operator at all access points to public streets.

11. Upon cessation of the extraction of materials or upon the
expiration of the Board approval, the site shall be rehabilitated in
accordance with a plan.

12. To the extent not addressed or modified by more restrictive
conditions herein, the Planning Board shall review and apply the
remaining performance standards for approval as applied by the
Maine Department of Environmental Protection in 38 M.R.S.
sec. 490-D, as amended, for all mineral extraction operations in
the Town of Carmel greater than one (1) acre in size, and up to
five (5) acres.

2. _Solar Energy

a. All principal and accessory use medium-scale and large-scale solar enerqy
systems and commercial solar energy systems are prohibited in all zoning

districts of the Town of Carmel.

b. Standards for Roof-Mounted and Smalil-Scale Ground-Mounted Solar Energy
Systems
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1. Roof-mounted and building-mounted solar energy systems and equipment
may be permitted. unless they are determined by the Code Enforcement
Officer and the Fire Chief to present one or more unreasonable safety risks,

including, but not limited to, the following:

a. _Weight load;

b. Wind resistance;

¢. _ingress or egress in the event of fire or other emergencies: or

d. Proximity of a ground-mounted system relative to buildings.

2. Ali solar energy system installations shall be installed in compliance with the
photovoltaic systems standards of the latest edition of the National Fire
Protection Association (NFPA1).

3. All wiring shall be installed in compliance with the photovoltaic systems
standards of the latest edition of the Nationa) Electrical Code (NFPA 70).

4. Prior to operation, electrical connections must be inspected and approved
by an electrical inspector or master electrician.

¢. _ Planning Board Application and Review
1. Applicability:

a. Roof mounted solar energy systems are not subject to Planning
Board Review.

b. Small scale ground mounted systems totaling less than 15,000
square feet (approximately one-third of an acre) per lot are not

subject to Planning Board Review, and must receive a permit from
the Code Enforcement Officer.

¢. Medium-scale ground-mounted solar energy systems are equal to
or greater than 15,000 square feet but less than 87,120 square feet
(two acres) and are prohibited in all zoning districts of the Town of

Carmel.

d. Large-scale ground-mounted solar energy systems are equal to or

greater than 87,120 square feet (two acres) and are prohibited in
all zoning districts of the Town of Carmel.

d. General Applicability
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1. Notwithstanding the provisions of 1 M.R.S.A section 302 or any other law to

the contrary, the requirements of Section 7(F)(2) shall apply retroactively to
all solar energy systems, including ali pending applications and proceedings

that commenced after December 15, 2023.

2. All solar energy systems shall be designed, erected, and installed in
accordance with all applicable codes, regulations and standards.

3. _Any upgrade, modification or structural change that materially alters the
size, placement or output of an existing solar energy system shall comply
with the provisions of this section.

e. Permitting
1. _A solar energy system or device shall be installed or operated within the

town after a permit is issued by the Code Enforcement Officer, provided it is
in compliance with this ordinance.

Permitted Use: Roof-mounted solar energy systems and small ground

mounted solar energy systems are permitted in all zoning districts, and are
considered structures subject to the dimensional standards of Section 4.

[

3. Wind Energy

a. The intent of the Section is to regulate the placement, construction, and
modification of wind turbines while aliowing the safe, effective, and efficient use

of this technology.

1. All hobbyist wind turbine energy systems are limited to one hobbyist wind
turbine per parcel in all zoning districts of the Town of Carmel.

2. All personat wind turbine energy systems are limited to one personal wind
turbine per parce! in all zoning districts of the Town of Carmel.

3. All commercial wind turbine energy systems are prohibited in ail zoning
districts of the Town of Carmel.

4. All wind turbine energy systems of two or more wind turbines per parcel are
prohibited in alt zoning districts of the Town of Carmel.

b. _Siting Requirements for Wind Turbines

1. Small wind turbines shall be a permitted use in ail Districts.

2. _Each parcel shall be limited to one wind turbine
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3. Wind turbine towers shall not exceed a maximum height of one hundred
100) feet above existing grade.

4. Wind turbine towers shall not be lighted unless reguired by the Federal
Aviation Administration (FAA).

¢._ Setback Reguirements

1. Wind turbines shall be set back a distance equal to one hundred ten
percent (110%) of the height of the tower and blade length from
adjoining property lines.

d. Sound Requirements

1. _An automatic braking, governing or feathering system shall be required
to prevent uncontrolled rotation.

2. Prior to approval, the applicant shall provide documentation from the

manufacturer that the wind turbine wifl not produce noise levels in excess of
the standards in subsection 3. as measured at the closest property line.

3. After approval and installation of the wind turbine, sound measurements at

the closest property line shall not exceed the ambient and maximum
permitted operating decibel levels listed in the table below.

Ambient Reading Maximum Permitted
Without Wind Tower Reading With Wind
(dBA) Tower (dBA)

45 55

50 56

55 61

60 62

85 66

4. Upon complaint of an abutter, ambient and maximum permitted decibel
measurements shalt be performed by an agent designated by the Code
Enforcement Officer. The report shail be submitted to the Code
Enforcement Officer for review. The fee for this service shall be paid by

the complainant unless the maximum permitted decibel level has been
exceeded in which case the owner of the wind {urbine shall pay the fee.

5. If the maximum decibel readings are exceeded, the installation shall be
considered in violation of the provisions of this Section.

6. The nuisance violation must be corrected within 80 days from notification
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of the violation and if the violation cannot be corrected, the wind turbine
shall be removed or relocated.

e. _General Applicability

1. Notwithstanding the provisions of 1 M.R.S.A section 302 or any other law to
the contrary, the requirements of Section 7(F)(3) shall apply retroactively to
all wind energy systems, including all pending applications and proceedings
that commenced after December 15, 2023.

f  Permitting Requirements

1. The applicant for a wind turbine shall provide the foliowing information to
the Code Enforcement Officer;

a._A site plan of the property showing the location of the proposed
wind turbine, existing and proposed structures, and any other

significant features on the property;

b. Structural drawings of the tower, base pad, footings, and guy
wires prepared by the manufacturer or a professional engineer;

¢. Drawings and specifications of the generator, hub, and blades,
prepared by the manufacturer or a professional engineer; and

d. Photographs of the proposed site and the specific wind turbine
to be installed.

SECTION 8. Administration, Enforcement and Penalties
A. Administering Bodies and Agents
1. Code Enforcement Officer

a. Appointment. A Code Enforcement Officer shall be appointed or
reappointed annually by the Municipal Officers.

b. Powers and Duties. The Code Enforcement Officer shall have the
following powers and duties:

1. Enforce the provisions of this Ordinance.

2. Act upon building applications, refer permits requiring site plan
approval to the Planning Board, and refer requests for variances
and administrative appeals to the Board of Appeals.
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Setback, water (Shoreland Zoning): the nearest horizontal distance from the normal high-
water line to the nearest part of a structure, road, parking space or other regulated object or
area.

Shopping Center: any concentration of two or more retail stores or service establishments
under one ownership or management containing 15,000 square feet or more of gross floor
space.

Shore Frontage: the length of a lot bordering on a water body measured in a straight line
between the intersections of the lot lines with the shoreline at normal high-water elevation.

Shoreland Zone: the land area located within two hundred and fifty (250) feet, horizontal
distance, of the normal high-water line of any great pond or river; within 75 feet of a stream; or
within 250 feet of the upland edge of a freshwater wetland.

Shoreline: the normal high-water line, or upland edge of a freshwater wetland.

Significant Scenic View Locations: points where scenic views can be accessed as identified
in Carmel's Comprehensive Plan.

Sketch Plan: Conceptual maps, renderings and supportive data describing the project
proposed by the applicant for initial review prior to submitting an application for subdivision
approval. May be used by the applicant as the basis for preparing the subdivision plans as part
of the application for subdivision approval.

Skid Trail: a route repeatedly used by forwarding machinery or animal to haul or drag forest
products from the stump to the yard or landing, the construction of which requires minimal
excavation.

Slash: the residue, e.g., treetops and branches, left on the ground after a timber harvest.

Solar Energy Systems Definitions:
Electrical Equipment: Any device agsociated with a sofar energy system, such as

an outdoor electrical unit/control box, that transfers the energy from the solar energy
system to the intended location.

Electrical Generation (production, output): The amount of electric enerqy
produced by transforming other forms of energy, commonly expressed in kilowatt-
hours (kWh) or megawatt-hours {(MWh).

Mounting: The manner in which a solar PV system is affixed to the roof or
or ground, (i.e., roof mount. or ground mount).

Power: The rate at which work is performed (the rate of producing, transferring. or
using energy). Power is measured in Watts (W), kilowatts (kW), Megawatts (MW),
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etc. in Alternative Current (AC).
Solar Array: Multiple solar panels combined together to create one system.

Solar Collector: A solar PV cell, panel, or array, or solar thermal collector device

that relies upon solar rac upon solar radiation as an energy source for the generation of electricity or
transfer of stored heat.

Solar Energy System: A solar energy system whose primary purpose is to harvest
energy by transforming solar energy into another form of energy or transferring heat

from a collector to another medium using mechanical, electrical, or chemical means.
it may be roof-mounted or ground-mounted, and may be of any size as follows:

1. Small-scale Solar Energy System is one whose physical size based on
total airspace projected over a roof or the ground is less than 15,000
square feet per lot (approximately one-third of an acre);

2. Medium-scale Solar Energy System is one whose physical size based
on total airspace projected over a roof is equal to or greater than
15.000 square feet but less than 87,120 square feet and

3. lLarge-scale Solar Energy System is one whose physical size based on

total airspace projected over a roof is equal to or greater than 87,120
sguare feet.

Solar Energy System, Ground-Mounted: A Solar Energy System that is
structurally mounted to the ground and is not roof-mounted.

Solar Energy System, Roof-Mounted: A Solar Energy System that is mounted on
the roof or surface of a building or other structure.

Tilt: The angle of the solar panels and/or collective relative to horizontal.

Tilt is often between 5 and 40 degrees. Solar energy systems can be manuaily or
automatically adjusted throughout the year. Alternatively, fixed-tilt systems remain at

a static tilt year-round.

Start of Construction: means the date the building permit was issued, provided the actual start
of construction, repair, reconstruction, placement, substantial improvement or other improvement
was within 180 days of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the
instaltation of piles, the construction of columns, or any work beyond the stage of excavation: or
the placement of a manufactured home on a foundation. Permanent construction does not
include 1and preparation, such as clearing, grading and filling; nor does it include the instailation
of streets and/or walkways; nor does it include excavation for basement, footings, piers, or
foundations or the erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied as dwelling units or not
part of the main structure.
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Stream: a free-flowing body of water from the outlet of a great pond or the confluence of two (2)
perennial streams as depicted on the most recent edition of a United States Geologicai Survey
7.5 minute series topographic map, or if not available, a 15-minute series topographic map, to
the point where the body of water becomes a river or flows to another waterbody or wetland
within the Shoreland Zone.

Stream, River or Brook: river, stream or brook means a channel between defined banks
including the floodway and associated floodplain wetlands where the channel is created by the
action of the surface water and characterized by the lack of upland vegetation or presence of
aquatic vegetation and by the presence of a bed devoid of topsocil containing waterborne
deposits on exposed soil, parent material or bedrock.

Street: public and private ways such as alleys, avenues, highways, roads and other rights-of-
way, as well as areas on subdivision plans designated as rights-of-way for vehicular access
other than driveways, farm roads or logging roads.

Structure: anything built for the support, shelter or enclosure of persons, animals, goods or
property of any kind, together with anything constructed or erected with a fixed location on or in
the ground, exclusive of fences, and poles, wiring and other aerial equipment normally
associated with service drops as well as guying and guy anchors. The term includes structures
temporarily or permanently located, such as storage enclosures, decks, patios, canopies, pools
and solar panels.

Subdivision: for the purpose of this Ordinance, subdivision shall be as defined in Title 30-A,
M.R.S.A. Section 4401.

Substantial Damage: means damage of any origin sustained by a structure whereby the cost
of restoring the structure to it before damage condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred,

Substantial Start: completion of thirty (30) percent of a permitted structure or use measured as
a percentage of estimated total cost.

Subsurface Sewage Disposal System: a collection of treatment tank(s), disposal area(s),
hotding tank(s) and pond(s), surface spray system(s), cesspool(s), well(s), surface ditch(es),
alternative toilet(s), or other devices and associated piping designed to function as a unit for the
purpose of disposing of wastes or wastewater on or beneath the surface of the earth. The term
shall not include any wastewater discharge system licensed under 38 MRSA Section 414, any
surface wastewater disposal system licensed under 38 MRSA Section 413 Subsection 1-A, or
any public sewer. The term shall not include a wastewater disposal system designed to treat
wastewater which is in whole or in part hazardous waste as defined in 38 MRSA Chapter 13,
subchapter 1.

Sustained Slope: a change in elevation where the referenced percent grade is substantially
maintained or exceeded throughout the measured area.
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Swimming Pool: an outdoor manmade receptacle or excavation designed to hold water to a
depth of at least 24 inches, primarily for swimming or bathing, whether in the ground or above
the ground.

Timber Harvesting: the cutting and removal of timber for the primary purpose of selling or
processing forest products. The cutting or removal of trees in the shoreland zone on a lot that
has less than two (2) acres within the shoreland zone shall not be considered timber harvesting.

Tract, or Parcel, of Land: all contiguous land in the same ownership, provided that lands
located on opposite sides of a public or private road shall be considered each a separate tract or
parcel of land unless such road was established by the owner of land on both sides thereof.

Upland Edge of a Wetland: the boundary between upland and wetland. For purposes of a
freshwater wetland, the upland edge is formed where the soils are not saturated for a duration
sufficient to support wetland vegetation; or where the soils support the growth of wetland
vegetation, but such vegetation is dominated by woody stems that are six (6) meters
(approximately twenty (20) foot) tall or taller.

Usable Open Space: that portion of the common open space which, due to its slope, drainage
characteristics and soil conditions can be used for active recreation, horticulture or agriculture.
In order to be considered usable open space, the fand must not be poorly drained or very poorly
drained, have ledge outcroppings, or areas with slopes exceeding 10%.

Use: the manner in which land or a structure is arranged, designed or intended, or is occupied.

Variance: a relaxation of the terms of this code where such relaxation will not be contrary to the
public interest where, owing to conditions peculiar to the property, and not the result of the
actions of the applicants, a literal enforcement of the code would result in undue hardship.
Variances permissible under this code are limited to height of buildings, structures, lot size, yard
and open spaces sizes, and setbacks. No variance can be granted for the establishment of any
use otherwise prohibited, nor shall a variance be granted because of the presence of
nonconformities in the immediate or adjacent districts.

Vegetation: all live trees, shrubs, and other plants including without limitation, trees both over
and under 4 inches in diameter, measured at 4 1/2 feet above ground level.

Veterinary Hospital or Clinic: a building used for the diagnosis, care and treatment of ailing or
injured animais which may include overnight accommodations. The overnight boarding of
healthy animals shall be considered a kennel.

Volume of a Structure: the volume of all portions of a structure enclosed by roof and fixed
exterior walls as measured from the exterior faces of these walls and roof.

Warehousing/Storage: the storage of goods, wares and merchandise in a warehouse.

Water Body: any great pond, river, stream.
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Water Crossing: any project extending from one bank to the opposite bank of a river, stream,
tributary stream, or wetland whether under, through, or over the water or wetland. Such projects
include but may not be limited to roads, fords, bridges, culverts, water lines, sewer lines, and
cables as well as maintenance work on these crossings. This definition includes crossings for
timber harvesting equipment and related activities.

Wetland: a freshwater wetland.

Wetlands Associated with Great Ponds and Rivers: wetlands contiguous with or adjacent to
a great pond or river, and which during normal high water, are connected by surface water to the
great pond or river. Also inciuded are wetlands which are separated from the great pond or river
by a berm, causeway, or similar feature less than 100 feet in width, and which have a surface
elevation at or below the normal high water line of the great pond or river. Wetlands associated
with great ponds or rivers are considered to be part of that great pond or river.

Wind Enerqy Systems Definitions:
Wind Energy Facility: An electricity generating facility consisting of one or more wind_

turbines under common ownership or operating control, and includes substatlons, MET
Towers, cables/wires and other buildings accessory to such facility, whose main purpose is

to supply electricity to off-site customer{s).

Wind Turbine, Commercial: A wind energy conversion system which converts wind
energy into electricity through the use of a wind-driven turbine generator when the total
height exceeds one-hundred (100) feet or the nameplate capacity exceeds one-hundred
( 00) kilowatts, or if 40 percent or more of the energy generated is not consumed on the_
property and provided for sale or trade to a utility or other property. Such wind turbine

includes the turbine,_blade, tower, base and pad transformer, if any.

Wind Turbine, Personal: A wind enerqy conversion system which converts wind eneray
into electricity through the use of a wind-driven turbine generator when the total height is

one-hundred (100) feet or less and where no less than 60 percent of the energy generated
remains on the property.

Wind Turbine, Hobbyist: A wind energy conversion system which converts wind energy
into electricity through the use ofa e use of a wind-driven turbine generator when the total height is

less than fifty (50) feet and the prop diameter is twelve (12) feet or less.

Woody Vegetation: live trees or woody, non-herbaceous shrubs.

62



